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WHAT ABOUT ZONING? 


In 1926 zoning was given the legal blessing of the United States Supreme Court in the famous Euclid 


Village case. 


property rights and as ineffective in its purpose. 
In spite of the opposition, however, zoning has been established in practically every major American city 
as the best method of preserving property values and of securing orderly growth and development. 


However, the proponents of zoning should not rest smugly on their laurels. 


Before and since that decision, zoning has been under fire as an encroachment on personal 


There are altogether too 
dS 


many zoning ordinances which are poorly drawn and poorly administered and which are actually promoting 
the very evils about which zoning opponents have been talking. 
The Urban Land Institute, instead of passing off such criticism as repetition of disproved objections, is of 


the opinion that a periodical reappraisal of zoning is desirable. 


It has, therefore, prepared a series of ques- 


tions on the subject which Earl O. Mills, nationally known authority on zoning and city planning and Presi- 
dent of the American Institute of Planners, has been good enough to answer. 
Some of our readers may not fully agree with all of his comment, but we are sure it will be found in- 


formative and constructive. 


Has zoning been a failure in guiding 
the orderly growth of our cities? 


To assert or assume that zoning has 
failed is to admit one’s lack of knowl- 
edge of its objectives and achievements. 
Since the inception of modern zoning 
in New York City some thirty years 
ago, all but one (Houston, Texas) of 
the 36 cities with a population of 
250,000 or more have adopted zoning 
ordinances, and only four of the 87 
cities over 100,000 remain unzoned. 
Among the communities ranging from 
a few hundred to 100,000 population, 
than one thousand have also 
availed themselves of this new form of 
municipal control. 

Certainly such rapid and widespread 
acceptance of this new principle of 
“property insurance” in itself proves 
something, and to anyone possessing an 
acquaintance with urban problems, it 
means that zoning has filled a real and 
long-felt need in protecting and direct- 
ing the orderly development of our 
urban areas. Significant, too, is the fact 
that few, if any, carefully prepared 
zoning ordinances have ever been abol- 
ished. 

It is important to realize that the 
many ordinances now in operation were 
applied to communities already largely 
built up—sizeable portions of which 


more 


Discussion by Earl O. Mills 


through the years of uncontrolled de- 
velopment had suffered various degrees 
of blight. In fact certain large sections 
had become so thoroughly deteriorated 
it was obvious that the only hope for 
rehabilitation would be through some 
form of urban redevelopment, which 
principle, fortunately, has been receiv- 
ing attention in recent years. In many 
older more homogeneous areas which 
might have been protected and im- 
proved under early zoning, political 
pressure by speculative interests and 
those who thought municipal growth 
had no bounds, was too great and con- 
sequently the zoning was made much 
too liberal to be of real value. 

Among the more conspicuous exam- 
ples of laxity in the early ordinances 
was, and still is, the vast and unwar- 
ranted over-zoning for business along 
main thoroughfares—again the product 
of false hopes and insistent demands of 
uninformed or property 
owners. The fallacy of this early error 
is becoming more glaring with the 
passing of time, and a number of cities, 
notably Milwaukee and Los Angeles, 
have already made substantial reduc- 
tions in commercial zoning along thor- 
oughfares where long experience and 
conclusive facts indicated clearly that 
the property could never be absorbed 
for that purpose. Cities are slowly 


avaricious 


realizing that such thoroughfares are 
destined to become “ribbon slums”’ if 
not needed for business, as no well- 
informed loan company will risk 
financing residential buildings in such 
areas. How unfortunate it is that the 
main thoroughfares which are used and 
seen daily by a vast portion of the local 
population, as well as by visitors, are 
in the main a depressing hodge-podge 
of dilapidated structures! Quite natu- 
rally the above conditions do create in 
the minds of many the erroneous im- 
pression that zoning has failed, where- 
as in fact, it has never been given a fair 
chance to succeed. 

The principle of zoning has not failed 
—rather the failure has been the un- 
willingness of a few to recognize that 
the attainment of wholesome commun- 
nity development requires conformity 
with an over-all plan to achieve “the 
greatest good for the greatest number.” 
What is actually needed is the strength- 
ening of and stricter adherence to zon- 
ing regulations. The value of zoning 
is in the stability it affords, and if it is 
to produce satisfactory results, frequent 
piecemeal and promiscuous changes 
must cease. It is also time to realize 
that “free enterprise” carries with it 
the responsibility of providing better 
living conditions for all, as well as op- 
portunity for individual gain. 
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the Urban Land 
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One of the most successful series of sessions ever held by 
13 in California. 


ber 7 to 10, the Research and Executive Committee of the Community Builders’ 


Institute Councils was concluded on November Novem- 
Council held four days of intensive field inspections and research sessions con- 


cluding at San Lorenzo Village, San Mateo, California. 


On November 11 the Builders’ a MC: 


Nichols presiding, met in San Francisco in closed session for discussions, analysis 


enlarged Community Council with 


and criticism of plans and projects being undertaken by the members. Reception 
of the first meeting of the enlarged Council was most enthusiastic. 


On November 12 a forum on central business district problems with A. J 
Stewart presiding, held an open session at the St. Francis Hotel, San Francisco, 
Builders’ 
conducted a panel under the leadership of J. C. Nichols, as a highlight of the 


and on the following day ten members of the Community Council 
general sessions of the National Association of Real Estate Boards 40th Conven- 
tion. Detailed reports of these various meetings will appear in subsequent issues 


of URBAN LAND. 


Airports 


Exchanging ideas and points of view is an essential ingredient in tackling 
any problem. Especially is this true when the problem cuts across many lines 
of interest. Airports and airparks are in this category perhaps to a greater de- 
gree than any physical element which has yet affected the development of our 


urban areas. 


Several developments along these lines are indicative not only of an aware- 
ness of the problems which are being created by aircraft in urban planning and 
development, but of the desire on the part of those interested from various points 
of view to get the other fellow’s slant. At a recent meeting sponsored jointly by 
Urban Land Institute and the National Aeronautics Association, about 30 repre- 
sentatives from civil and military aviation, real estate, home building and city 
planning, undertook to explore each other’s thinking on this matter. General 
feeling was that the meeting helped considerably to promote mutual understand- 
ing of the problems to be met both by the aviation industry, and the land de- 
veloper, home owner and planning agency. It is anticipated that a valuable 
service can be performed by making this a continuing group. 


Exceptional interest has been shown by the press and public in the sym- 
posium, ‘“Let’s Face the Airport Problem,” in the October issue of URBAN LAND. 
Here again exchange of ideas and points of view has advanced the thinking on 


this subject. 


Chicago Appointment 


Henry T. Heald, President of the Illinois Institute of Technology, and a Trus- 
tee of the Urban Land Institute, has been named Vice-Chairman of the Chicago 
Land Clearance Commission which is undertaking the city’s urban redevelop- 
ment program under the recent fifteen million dollar bond referendum. Milton C. 
Mumford, member of Urban Land Institute’s Central Business District Council, is 
Housing Expediter. 
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THE “HANDBOOK” SAYS 


“Of utmost importance to the success 
of a residential development is its loca- 
tion within the urban area, the manner 
in which major thoroughfares approach 
it, and the character of existing and 
future development along these routes.” 

Order your Community Builders 
Handbook now. First copy to ULI 
members, $8.00. To non-members, 
$12.00. 


“YOUR CITY IS YOUR BUSINESS” 


Now available is the report on the 
Businessmen’s Conference on Urban 
Problems held in September by the 
Chamber of Commerce of the United 
States, Washington, D. C. It contains 
the complete transcript of the four 
panel sessions on City Planning, Traffic 
Congestion, Off-street Parking and 
Blighted Areas as well as the addresses 
of Paul S. Hoffman on “The Business- 
men’s Interest” and Jay D. Runkle on 
“Looking to the Future.” 

City Planning Commissions and civic 
groups will find a wealth of informa- 
tion in this volume which will aid them 
in approaching urban problems from 
the sound and realistic point of view 
of forward looking businessmen. 

The Urban Land Institute partici- 
pated actively in this conference; mem- 
bers of the various panels including 
Newton C. Farr, Foster Winter, E. W. 
Bedford, Paul McCord and Seward H. 
Mott. Copies of the report are being 
sent to all those attending the Confer- 
ence. Additional copies may be ob- 
tained from the Chamber at $1.00 per 
copy, two to ten copies at $.85 each and 
ten or more copies at $.70 each. 
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WHAT ABOUT ZONING? 
(Continued from Page 1) 


If zoning has failed, is there an alterna- 
tive, and if so, what? 


There is no alternative for zoning, 

r is there, in the light of past ex- 
perience, any need for one! During its 
relatively short history, zoning has 
demonstrated beyond all _ plausible 
doubt that, given a reasonable chance, 
it could provide all the regulations and 
protection necessary to insure the 
proper and profitable use of all land, 
as well as produce the environment 
essential to good community life. 

Anyone familiar with the excellent 
work being done day after day by the 
many active planning commissions 
throughout the country, in preventing 
the invasion into good districts of in- 
appropriate uses, cannot escape being 
impressed with the genuine effective- 
ness of zoning as a form of property 
insurance which cannot be obtained 
through any other medium. An owner 
may insure his property against fire, 
theft, tornado and other similar haz- 
ards, but not against the greatest dan- 
ger of all, namely, the encroachment 
upon neighborhoods of incongruous 
and depreciating uses. Zoning, the cost 
of which per capita is negligible, is the 
only protection against such danger. 

In support of the many active and 
successful developers throughout the 
country who have been helpful, sym- 
pathetic and cooperative in planning 
and zoning matters, it should be stated 
that no rational person would question 
the right of legitimate operators to 
make a good profit. Risk and effort 
are certainly entitled to reasonable re- 
ward, else there would be no incentive 
to build. 

Since the beginning of community 
development in this country there has 
persisted an unfailing belief that land 
is primarily a commodity which should 
be bought and sold for profit, rather 
than devoted to a logical and whole- 
some use. This serves to explain in 
part the reason why there continues to 
be so little relationship between “rea- 
sonable use value” and “speculative 
value,” and also why the efficacy of 
zoning is often-times questioned, usu- 
ally by those who hamper its progress. 


Some zoning ordinances, such as Los 
Angeles’, require lot areas up to 5 acres 
in outlying sections. Is such a require- 
ment impractical? 


Is the five-acre regulation in the Los 
Angeles ordinance impractical? First, 
it must be understood that the city has 
an area of more than 452 square miles, 
212 of which (equal to the area of Chi- 
cago) are in the well-known San Fer- 
nando Valley. Within the Valley there 


are sixteen well-established satellite 
communities, and of the usable areas 
beyond these centers, 81 per cent are 
now used for agricultural purposes, and 
incidentally producing about 20 million 
dollars worth of commodities annually. 
Further, this area is not now needed 
for urban development and the vast 
majority of owners have expressed a 
definite desire to retain their lands in 
agriculture until such time as they may 
be needed for urban expansion. 
Ample provision has been made for 
the normal growth of all satellite com- 
munities—approximately double the 
present area. Eventually, if the present 
agricultural land in the Valley is 
needed for urbanization, the intention 
is to release it gradually and systemat- 
ically, rather than to throw the entire 
area open for “another settlers’ run” or 
a happy hunting ground for those who 
would sell off lots in the heart of the 
agricultural districts and let the un- 
suspecting purchasers and municipal 
authorities worry about providing the 
necessary public utilities and facilities. 


If zoning is abandoned as a method of 
control, what would be the results? 


Such an eventuality would simply 
mean that all protected residential 
areas would be subject to invasion by 
a myriad of over-sized apartments, 
stores, industries and other objection- 
able and depreciating uses. The con- 
sequences of such action should be 
easy to contemplate in the light of con- 
ditions prevailing in the older previ- 
ously uncontrolled areas. Unquestion- 
ably the blight now so prevalent in 
these older sections would continue its 
march at an accelerated pace through- 
out the whole urban area, leaving in 
its wake the destruction of countless 
good neighborhoods and an inconceiv- 
able loss in property values. Adequate 
open spaces and reasonable building 
heights would no longer be assured; 
population densities would mount; good 
retail districts would be subject to in- 
trusion by unsuitable uses, and in gen- 
eral, there would be a return to all the 
social and economic land use problems 
that gave rise to zoning several decades 
ago, and which have since resulted in 
its popular acceptance in nearly all 
cities throughout the land. 


Do you think it is wise to control ‘’rib- 
bon” development along city highways? 
Why? 


The over-zoning for commercial rib- 
bon development along highways has, 
as previously pointed out, not only per- 
petuated many existing “ribbon slums” 
but has served to encourage more. This 
inexcusable practice has _ continued, 
even though it is now possible to ascer- 
tain through simple scientific methods 


the amount of retail business necessary 
to serve the population of a neighbor- 
hood, district, or community. It is 
clearly evident that all present over- 
zoning of thoroughfares for business 
cannot be absorbed, and consequently 
when held open for use by sporadic 
stores, simply nullifies its use for resi- 
dential purposes. Zoning should recog- 
nize, too, that the modern trend in 
shopping centers is toward “group” de- 
velopment with parking facilities, 
rather than the old-fashioned congested 
“ribbon” development. This modern 
type of shopping district has many ad- 
vantages, especially the added con- 
venience for customers and clients. 
upon whom so much depends for suc- 


cess. 


What is your opinion of the modern 
planning concept that a city’s growth 
should be controlled so as to create 
self-contained neighborhood units? 


The neighborhood unit with a mod- 
ern elementary school, park and play- 
ground, all combined, as the educa- 
tional, recreational and cultural nucleus 
for adults as well as children, and with 
heavy traffic routed around rather than 
through the neighborhood, is a highly 
practicable and desirable planning con- 
cept for the building and rebuilding of 
our cities for modern urban life. Such 
neighborhoods would afford the quiet 
and safety essential to good living, and 
similarly would serve to foster a 
greater community interest in both 
local and governmental affairs, which 
is exceedingly important in the mold- 
ing of a much-needed and better civic 
consciousness. 


What would be the result if zoning were 
limited to protection of residential areas 
only? 

There would be many disadvantages 
in limiting zoning to residential areas 
only. First, there would be no segre- 
gation of different types of industry 
and commerce nor the protection of 
retail districts from detrimental en- 
croachments. Further, business ad- 
joining residential districts would, as 
in the past, give little heed to the need 
for observing reasonable open spaces 
and height limits. Numerous deplor- 
able experiences of such neighborhood 
abuses are evident in all the older 
cities. Unquestionably, too, there would 
be more ribbon slum areas and other 
large unprotected districts not needed 
for business, but sufficiently blighted to 
be unsuitable for residence. In other 
words, there would be created a vast 
“no-man’s land” where anything could 
happen, and the odds are two to one 
it would! In short, such a suggestion 
is one of the best thus far advanced 
for a more rapid expansion of our slum 
and blighted areas! 
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Is a poorly written and administered 
zoning ordinance better than none at 
all? 


A poorly prepared and administered 
zoning ordinance is definitely worse 
than no zoning at all. And while there 
are no doubt some such ordinances in 
existence, there is often an erroneous 
disposition to brand all zoning as bad 
or impractical when it prevents some 
self-sacrificing, charitable soul who is 
always seeking to erect an inappropri- 
ate or over-sized building in order to 
increase his “city’s revenue.” 

Current strenuous attempts on the 
part of minority groups to sabotage the 
zoning ordinances in many cities 
throughout the country are alleged to 
stem from the desire to stimulate the 
construction of much-needed housing 
accommodations, particularly for vet- 
Certainly no planning commis- 
sion worthy of the name would ques- 
tion the merits of that desire, nor would 
it refuse to assist in every reasonable 
way to achieve such an objective. As 
every well-informed person’ knows, 
however, the real problem in supplying 
the housing demand is in the cost of 
labor and materials and the highly 
speculative prices being paid for land 
—prices which in many instances far 
exceed any reasonable earning power 
without resorting to over-crowding or 
sweating the land. 


erans. 


Good city planning and zoning should 
and do recognize the necessity of al- 
lowing and encouraging the “reason- 
able” use of every individual parcel of 
land in a community, but such use must 
be related to and in keeping with the 
best interests of the “whole” commu- 
nity. In other words, the developers’ 
interest is usually in a single parcel of 
land, whereas the zoning plan is con- 
cerned with the relationship of indi- 
vidual parcels to each other and to the 
community area as a whole. In order 
to achieve a sound social and economic 
development, therefore, every area of 
the city should be put to some whole- 
some and profitable use. This can only 
be accomplished through a more ra- 
tional distribution of population and 
the avoidance of over-intensive devel- 
ypment in certain sections, and dead 
or unused areas in others. 

Population density control is funda- 
mental and imperative to good plan- 
ning if municipal facilities and services 
are to be adequate, economical and 
efficient. Cities abound with striking 
examples of vast social and economic 
waste caused by the constant shifting 
of urban land uses and high population 
densities. Without more realistic and 
rigid control under zoning, such condi- 
tions will continue with ever-mounting 
losses to both public and private inter- 
ests. 
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Do you think that the planning profes- 
sion can be justly criticized for living 
in “Ivory Towers”? 


The term “Ivory Tower” is appar- 
ently directed at planners by critics 
who would focus attention upon others 
in order to shield their own interests 
and activities. Presumably anyone who 
has the vision and courage to look 
ahead and anticipate development, or 
who would dare propose long-range 
public improvements before finances 
are available, is regarded as an “Ivory 
Tower” planner, “Crystal Gazer,” or as 
a “Pseudo-Scientific Theorist.” 

Planners often wonder by what 
names persons were called who fore- 
saw years in advance of full develop- 
ment and actual use, such modern 
facilities and conveniences as radio, 
radar, television, electronics, airplanes, 
atomic energy and the like. Or per- 
haps those “geniuses” escaped atten- 
tion, due to the private and secret na- 
ture of their work. 

If making cities more livable by pro- 
viding modern facilities, so that traffic 
can move safely and expeditiously; so 
that dwelling districts will be free from 
encroachment by detrimental uses; so 
that schools with adequate parks and 
playgrounds will be located in the cen- 
ter of neighborhoods, rather than on 
major streets with no play space; so 
that more convenient and attractive 
places of work are provided; and so 
that our extensive, shameful and dis- 
ease-ridden slums are eliminated—if 
all these and similar activities are 
“Ivory Tower” planning, then it is to 
be hoped that the tower has a pent- 
house reserved exclusively for plan- 
ners! 


Do you think that long-range industrial 
and commercial property values are in- 
creased by zoning? 


Naturally there are many factors 
which wouid affect the normal value 
of commercial and industrial property, 
such as general location, accessibility, 
facilities, services and the like. The 
effect of zoning upon long-range values 
would be reflected primarily in the 
proper designation of areas best suited 
for certain purposes, including com- 
mercial and industry. Generally speak- 
irg, areas strategically located for 
either commercial or industrial use are 
little affected by zoning unless it pro- 
hibits their use for such purposes. 
There is danger, too, of course, of cre- 
ating a shortage of industrial areas 
which may in turn place a premium on 
the available sites. These obviously are 
matters which need careful study, 
predicated on factual data, not on curb- 
stone opinions. 

Although many ordinances prohibit 


dwellings in heavy industrial districts 
because of the health menace involved 
by reason of close proximity to nuis- 
ance industries, no satisfactory method 
has thus far been devised nor appears 
imminent under zoning, which would 
prevent the erection of dwellings in 
highly desirable light industrial dis- 
tricts, often adjacent to railroads. Some 
method should be found to save good 
industrial property from subdivision 
for dwelling purposes, but it now ap- 
pears that it shall have to come through 
some other means than zoning. 


In order to secure a realistic and prac- 
tical zoning ordinance, do you think 
that the advice and assistance of local 
civic and business organizations is de- 
sirable? 


Planning commissions should work 
closely and harmoniously with all ap- 
propriate governmental officials, de- 
partment heads and civic organizations. 
Too much stress cannot be placed upon 
the need for citizen participation in the 
formulation of all planning studies, in- 
cluding zoning. This is of paramount 
importance if the plan is to reflect the 
wishes of the people and receive neces- 
sary public support. It is not intended 
to imply, however, that the “wheel that 
squeaks the loudest gets the grease”. 
On the contrary, planning and zoning 
should refiect the wishes of a majority 
of the citizens contacted through neigh- 
borhood meetings. 


In Print 


“Abandoned and Discontinued Non- 
Conforming Uses in Zoning Law and 
Administration,” by John W. Reps. 
Mimeographed, 14 pages. 


The author points up the legal dis- 


tinetinne heturean ahandanmeant and 


discontinuance backed up with court 
decisions. Valuable reference. 


“Local Planning and Zoning,” a Manual 
of Powers and Procedures for Citizens 
and Governmental Officials, State De- 
partment of Commerce, Bureau of 
Planning, Albany, New York, July 1946. 


Although this well prepared manual 
is directed primarily at New York State 
problems, it will be found a valuable 
reference volume for cities, towns, and 
counties throughout the country. 


“Off-Street Parking,” by Hudson Moore, 
Jr., Chairman of the Off-Street Parking 
Committee of Denver, in Journal of 
Property Management, Vol. XII, No. 2. 


An excellent analysis of the parking 
problem with relation to real estate 
management. 
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